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A National Inventory of Human Welfare 
No. 5. The Status of Industrial Labor 


Throughout the development of industrial society labor 
has suffered many vicissitudes. Rapid changes in tech- 
nology and industrial organization have made the status 
of labor very uncertain. Government policies and legis- 
lation have contributed, now to the security, now to the 
insecurity, of labor. Chief among the factors affecting 
its status at the present time is, of course, the national 
recovery program. 


Evo.ution 1n Status 


The transition from a predominantly agricultural to a 
predominantly industrial and commercial economy took 
the great majority of the workers off the land and con- 
centrated them in factories located in congested manu- 
facturing and commercial centers. They became depen- 
dent upon wages and salaries for a livelihood. ‘Their 
jobs were at the disposal of those who owned the plants 
and the tools. Technological changes reduced skilled 
workers to the status of semi-skilled or unskilled. As a 
result it is estimated that in the United States 20 per cent 
of the workers in machine-producing industries are un- 
skilled, 55 per cent are semi-skilled, and 25 per cent are 
skilled.1_ Between 1880 and 1920 the workers in agricul- 
ture declined from 50 to 26 per cent of the total working 
population, while those in manufacturing and mechanical 
occupations increased from 24 to 30 per cent, and those in 
trade and transportation increased from 12 to 25 per cent. 
In the period 1910 to 1930 agricultural employment declined 
11 per cent, while the numbers attached to mining in- 
creased two per cent, those in manufacturing and me- 
chanical pursuits 32 per cent, in transportation 38 
per cent, in trade 75 per cent, and in the “combined pro- 
fessional services” 80 per cent. 

Between 1909 and 1923 the number of workers em- 
ployed in manufacturing establishments having from one 
to 50 employes declined from 26 to 19 per cent of the 
total, whereas the percentage employed in establishments 
having over 1,000 workers increased from 15 to 24 
per cent. By 1925 5.6 per cent of the establishments em- 
ployed 56.8 per cent of the workers. Thus the concen- 
tration of ownership and control has created vast armies 
of workers employed by those in an increasingly better 
position to dictate terms of employment. 


1Leo Wolman in Recent Social Trends, vol. 2, p. 806, quoted 
from an unpublished study by Harry Jerome of the National Bu- 
reau of Economic Research. 

*Tbid., p. 804. 


Extent or CoLLectivE BARGAINING 


Although the concentration of large numbers of work- 
ers in a single establishment tends to create a community 


of interest making for labor solidarity, organized labor 


has remained surprisingly weak and inarticulate. The 
vast majority of workers are “individual bargainers” hav- 
ing little voice in determining the conditions of their life 
and work. A British document describing conditions in 
England characterizes the situation in language that might 
well be applied to this country. It is declared that the 
worker is denied “the status which seems proper for a 
free citizen. He may be dismissed at a week’s or a day’s 
notice, and thus deprived of his livelihood without redress 
or appeal, perhaps for no better reason than that he has 
offended an autocratic foreman. While, as a citizen, he 
has an equal share in determining the most momentous 
issues, about which he may know very little, in regard 
to his own work, on which he has knowledge, his opinion 
is seldom asked or considered, and he has practically no 
voice in determining the conditions of his daily life, ex- 
cept in so far as trade-union action has secured it. In- 
deed, where management is inefficient and autocratic he 
is frequently compelled to watch waste and mistakes of 
which he is perfectly well aware without any right of in- 
tervention whatever.” * 

In the language of one of our own writers, history in- 
dicates that “every big field of organized human expres- 
sion has gradually produced its own Magna Charta” and 
that democracy “takes its aim from the lessons of a long 
human experience in religion, in politics, in civic affairs, 
in education, in military and economic activities—an ex- 
perience which says with unmistakable unanimity that no 
one else but the people themselves in and through their 
own organized efforts and leaders can be confident that 
they will protect themselves, speak for themselves, voice 
their own desires, compel life to yield them its rightful 
and basic satisfactions.” In the struggle to attain democ- 
racy “industry may be the last citadel to capitulate. But 
capitulate it must if the lessons and trends of history mean 
anything, and if the unsatisfied demands of people for 
economic autonomy and sustenance are to be met.” * 

Industry as it has developed under the institution of 


3 Report of the Liberal Industrial Inquiry on Britain’s Indus- 
trial Future, p. 148. 

4Ordway Tead, “The Significance of Democratic Influences in 
Industry,” Proceedings of the First Annual Conference of Indus- 
trial Experimenters Associated, 1932, pp. 10-12. 
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private property and profit making has not been a favor- 
able environment for the attainment of democracy through 
the collective expression of the will of the workers. From 
1890 to 1914 membership in labor organizations increased 
from 300,000 to 2,700,000. Leo Wolman estimates that 
it reached its peak, 5,110,800, in 1920 and declined to 
3,407,600 in 1930.5 However, the estimate of the United 
States Bureau of Labor Statistics for that year is 4,139,934 
which includes unions affiliated with the American Fed- 
eration of Labor and those unaffiliated. During 1930- 
1933 the paid up members of the A. F. of L. declined 
by 834,300, largely as the result of the depression and un- 
employment. But by August, 1934, the paid up member- 
ship had increased by 481,215. The results of the organ- 
izing campaign which has been carried on since August, 
1934, are not available, but it has been estimated that the 
total membership of all labor organizations approximates 
5,000,000,’ or about 10 per cent of the gainfully employed 
men and women 16 years of age and over in 1930. 
Doubtless this percentage would be considerably increased 
if the 5,000,000 were considered as a proportion of those 
now gainfully employed. The number of organized 
women workers is not known but it is known that they 
are a very small percentage of gainfully employed women. 

In 1928 the National Industrial Conference Board 
found that 432 companies employing 1,300,000 workers 
had employe representation plans, or “company unions.” 
By 1933, the number of such companies had increased to 
653 but the number employed was only 1,164,294. In 
prosperous times such an increase in the number of com- 
panies doubtless would have meant a great increase in 
the number of workers under such plans. 

Much of the increase in company unions occurred after 
the enactment of the Recovery Act in 1933 and is ex- 
plained by the fact that many employers were organizing 
them to avoid having to deal collectively with trade and 
industrial unions. Company unions do not have as effec- 
tive a basis for collective bargaining as trade and indus- 
trial unions and membership in company unions does not 
necessarily insure that a worker’s wages, hours and work- 
ing conditions are established by real collective bargain- 
ing. Such workers are much more subservient to em- 
ployers because they have no funds to support a strike 
and they have seldom, if ever, been known to take con- 
certed action to improve wages and working conditions 
in competing plants. The main purpose of trade and 
industrial unions is to improve wages and working condi- 
tions throughout an industry and they ask competing em- 
ployers to negotiate with them collectively. The full 
extent of such collective bargaining is not known but it is 
widely extended in many industries, including transporta- 
tion ; mining ; clothing ; printing ; the building trades ; tex- 
tiles; clay, glass and stone products; food and kindred 
products; iron and steel, metals and machinery; leather 
and its manufactures; trade, and professional service. 

To organized workers collective bargaining means 
something more than wages and working conditions. It 
means “government in industry,” “citizenship in indus- 
try,” “industrial democracy.” They demand not only 
equality in bargaining power but that wages shall increase 
in proportion to increases in industrial efficiency and out- 
put in order to balance production and consumption. Sta- 
bility of employment and greater purchasing power are 
necessary in order to raise standards of living. 


5 Wolman, op. cit., p. 832. 
8 Handbook of Labor Statistics, 1931, p. 390. 
7 Carrol R. Daugherty, Labor Under the NRA, p. 35. 


Waces, Hours, EMPLOYMENT 


It is reliably estimated that average per capita weekly 
earnings in manufacturing decreased from $27.36 in 1929 
to $17.60 in 1933, or 35.7 per cent. By 1934 they had 
increased to $19.12, or 8.6 per cent. Due to changes in 
the cost of living, however, their purchasing power in- 
creased by only 3.7 per cent, and “real” average per capita 
weekly earnings were still 12.8 per cent less than 1929, 
In the period, 1929 to 1933, weekly earnings decreased 
by 17 per cent in anthracite mining, 42.8 per cent in bitu- 
minous mining, 8.4 per cent in public utilities, 17.7 
per cent on Class I railroads, 13.5 per cent in wholesale 
trade and 19.3 per cent in retail trade. By 1934 real 
weekly earnings were 9.5 per cent above 1929 in anthra- 
cite mining, 17.6 per cent in public utilities, 7.2 per cent 
on Class | railroads (first 11 months only), 8.9 per cent 
in wholesale trade and 4.2 per cent in retail trade ; but in 
bituminous mining they were 9.7 per cent below 1929, 

In other words in all these industries, except manufac- 
turing and bituminous mining, average per capita weekly 
earnings had increased enough during 1933 and 1934 so 
that, although the cost of living had increased, the pur- 
chasing power of those who fortunately had work was 
greater than it was in 1929. This may be attributed large- 
ly to the fact that average hourly earnings held up well 
in many of the industries and that they recovered rapidly 
during 1933-1934. However, it should be kept in mind 
that average weekly earnings furnish no indication of an- 
nual earnings as affected by part-time work and unem- 
ployment. 

The average maximum work-week in manufacturing 
declined from 57.3 hours in 1909 to 51.2 hours in 1919; 
remained practically at that level until 1929; and during 
the depression increased to about 55 hours. <A recent 
study of 517 codes covering over 22,000,000 employes 
shows that 2,272,000 are under a basic maximum of less 
than 40 hours, 11,175,000 are under a basic maximum 
40 hour week, and 8,575,000 have a basic maximum of 
over 40 hours.® However, there are many exceptions to 
basic provisions and this classification, therefore, cannot 
be accepted as wholly accurate. Nevertheless, it shows a 
radical decline in hours which has resulted in considerable 
work-spreading and work-sharing with consequent reduc- 
tion in average weekly earnings and annual earnings of 
those who are employed. 

Employment in manufacturing industries in March, 
1933, the lowest point during the depression, was 439 
per cent below the average for 1929. In May, 1934, the 
high point during the New Deal, it was 40.3 per cent 
above March, 1933, and payrolls were 80.8 per cent 
greater. In December, 1934, employment was 328 
per cent above March, 1933, and payrolls were 70.3 
per cent above, representing a considerable improvement 
after the recession during the spring and summer. Dur- 
ing this 22-month period the increase in numbers em- 
ployed in manufacturing was 1,600,000, and the increase 
in weekly payrolls, $53,000,000. (Release of the Depart- 
ment of Labor, January 25, 1935.) 

In 18 non-manufacturing industries all, except banks, 
brokerage, and quarrying, showed increases in employ- 
ment in December, 1934, over December, 1933, ranging 
from .4 per cent to 13 per cent, and increases in payrolls 
ranged from 2.9 to 18.1 per cent. 


8 Leo Wolman, “Wages and Hours under the Codes,” National 
Bureau of Economic Research, Bulletin 54, March 15, 1935. 

® Tabulation of Labor Provisions in Codes Approved by August 
8, 1934, National Recovery Administration. 
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Construction work financed by the PWA gave work in 
December, 1934, to 385,000 men (a decrease of 85,000 
as compared wtih November) who received $23,000,000 
during the month; 350,000 men in Civilian Conservation 
Camps (27.000 less than in November) received $15,- 
400,000. Construction projects under federal executive 
departments employed 17,000 workers, and payrolls were 
$900,000. Reconstruction Finance Corporation construc- 
tion projects employed 15,000 men who received $1,- 
400,000. The Federal Emergency Relief Administration 
gave work to 1,660,000 people, an increase of 150,000 
over November, while the building and maintenance of 
state roads employed 176,000 (50,000 less than in Novem- 
ber), who received $6,700,000. Thus a total of 2,603,000 
workers receiving over $47,400,000 added considerably to 
the purchasing power making for recovery. 


Waces vs. PRoFits 


The increase in employment and purchasing power has 
made possible an increase in business activity, as shown by 
the Annalist index, which is 22 points above the depres- 
sion bottom in March, 1933, but 20 per cent below normal. 
In spite of basic minimum wages and maximum hours, 
which traditional economists insist have hindered recov- 
ery, business activity is going through much the same 
gyrations as in the past. In an effort to make maximum 
profits, prices are advanced to a point where it is neces- 
sary to slow down production in order to reduce inven- 
tories. This process nevertheless permits those who are 
fortunately situated to make large profits. For example, 
840 corporations increased their profits from $471,000,000 
in 1933 to $673,000,000 in 1934, or 42.9 per cent."” The 
Federal Deposit Insurance Corporation reported on 
November 30, 1934, 800,000, or 1.5 per cent of the 49,- 
800,000 depositors, had deposits of $24,000,000,000, show- 
ing a vast concentration of savings which await invest- 
ment. During 1934 the savings deposits in all banks 
increased by 3.5 per cent and the number of depositors 
increased by 299,732, although four years ago there were 
13,000,000 more depositors. W. Espey Albig, deputy 
manager of the savings division of the American Bankers 
Association, points out that “the loss of more than 
13,000,000 depositors in the face of an increase in popu- 
lation over the four years of 3,650,000 indicates the price 
in fear, despair, poverty, wrecked ambitions, loss of crea- 
ture comforts and cultural opportunities exacted by the 
demoralization in business and industry during the last 
five years.” The income tax statistics for 1933 as com- 
pared with 1932 showed that the number of those having 
incomes of $25,000 and over increased while the number 
of those having less than $25,000 decreased. The number 
of those having $1,000,000 and over increased by 230 
per cent, an amount greater than any other income class. 

A study of capital formation by the Brookings Institu- 
tion reveals that “the demand for capital goods is derived 
from the demand for consumption goods. Hence, an in- 
crease in savings at the expense of consumptive demand 
will decrease rather than increase the output of capital 
goods. .. . The primary need at this stage in our economic 
history is a larger flow of funds through consumptive 
channels rather than more abundant savings.” *? It is 
such data upon which workers rely to substantiate their 
claim that more purchasing power should be distributed 
among them, particularly when about 11,000,000 remain 


10 National City Bank Bulletin, March, 1935. 
11New York Times, December 1, 1934. 
1 Moulton, H. G., The Formation of Capital, pp. 157 and 100, 
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unemployed and 20,000,000 persons are on relief while 
productive equipment lies idle. 


Lasor’s LecaL Status 


In the United States the legal status of workers who 
seek to organize and deal collectively with their employers 
presents many problems. They are limited on every 
hand by the common law doctrine of conspiracy. Picket- 
ing, boycotts, and strikes are subject to limitations. In 
contrast, no limitations are placed on the power of em- 
ployers to lock out their employes or to discharge them. 
Laws prohibiting employers from blacklisting employes 
are ineffective. “Yellow dog’ contracts, as labor unionists 
call them, requiring employes to refrain from joining 
unions are legal in most states. Nine states have passed 
laws declaring such contracts null and void but they have 
not been subjected to the test of constitutionality. 

Courts of equity issue injunctions which prohibit not 
only violence and intimidation but frequently also the ex- 
ercise of constitutional rights of assemblage, free speech 
and free press. In fact any act which the courts regard 
as furthering a conspiracy to hinder the employer in the 
conduct of his business comes within the scope of in- 
junctions. Even the use of union funds to pay strike 
benefits and supply strikers with food and clothes has, on 
occasion, been forbidden. Union leaders have been or- 
dered to rescind strike orders. On March 16, 1935, 29 
leaders of anthracite miners were jailed for refusal to 
comply with a court’s order directing them to call off a 
strike. (New York Times, March 17, 1935.) 

The Norris-LaGuardia Act of 1932 puts many limita- 
tions on federal courts in the use of injunctions in labor 
disputes. It declares “yellow dog” contracts contrary to 
public policy and unenforceable, and forbids the granting 
of injunctions to employers unless they have made every 
reasonable effort to settle disputes by negotiation or with 
the aid of governmental machinery of mediation, con- 
ciliation or voluntary arbitration. But this law does not 
apply to state courts, its constitutionality has not been 
upheld, and it is still an open question whether any act 
which the courts may regard as part of a conspiracy will 
be held lawful even if the act is made legal by statute, 
common law doctrine as applied by the courts taking 
priority over the will of the legislative branch of gov- 
ernment. 

LaBoR UNDER THE Recovery Act 


Under the Recovery Act in 1933 steps were taken to 
standardize labor conditions to a certain extent in each 
industry. Minimum wages and maximum hours as well 
as “fair trade practices” among employers were estab- 
lished. These provisions were supposed to limit the re- 
duction of labor costs by employers for the purpose of 
gaining competitive advantage. Furthermore, employers 
were allowed to establish fair trade practices under codes 
in order to stop cut-throat competition. 

Section 7 of the Act requires that each code shall in- 
clude a provision stating that employes have the right to 
organize and bargain collectively through representatives 
chosen without the interference or coercion of the em- 
ployers. Employes have long had the legal right to bar- 
gain collectively but no previous law, except the Railway 
Labor Act, ever prohibited employers from interfering 
with and coercing employes when they were seeking to 
organize and to elect representatives for bargaining. The 
Act also provides that no employe and no one seeking em- 
ployment shall be required, as a condition of obtaining 
employment, to join a company union or to refrain from 
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joining any labor organization of his own choosing. Every 
opportunity must be given to employers and employes to 
establish labor standards by mutual agreement, but if 
they refuse to do this the President is authorized to pre- 
scribe conditions of employment. However, he has no 
authority to fix maximum in addition to minimum wages. 

As a result of the leeway given them, many employers 
refused to recognize or deal with labor organizations and 
continued to bargain with their employes as individuals or 
as members of company unions. The freedom of employ- 
ers to discharge workers who are members of unions has 
given them a powerful weapon with which even the gov- 
ernment has not been able to cope under existing laws. 

The increase in labor disputes resulting from employers’ 
discrimination against union workers and refusal to deal 
collectively with them led to the appointment by Presi- 
dential executive order of the National Labor Board on 
August 5, 1933, to mediate, conciliate and arbitrate dis- 
putes. If the Board could not settle a dispute it could 
refer it to the National Compliance Board of the NRA 
which could deprive a recalcitrant employer of his right 
to display the Blue Eagle: If this discipline was not suffi- 
cient the Department of Justice could prosecute the of- 
fender, who was subject to a fine of $500 for each viola- 
tion of an approved code. 

Although the National Labor Board accomplished a 
great deal, the National Compliance Board and the De- 
partment of Justice failed to support it adequately with 
the result that it lost prestige both with employes and em- 
ployers. The attempt of Senator Wagner in 1934 to 
secure the enactment of a law defining unfair labor prac- 
tices and giving the Board power to issue “cease and de- 
sist” orders enforceable by federal courts was unsuccessful. 
Instead, Congress by Public Resolution No. 44 empow- 
ered the President to appoint the National Labor Relations 
Board which may investigate disputes, hold elections by 
secret ballot for representatives of employes, and prescribe 
rules so that they may be selected without restraint. The 
life of this Board ends June 15, 1935, unless the Recovery 
Act is extended beyond that date. The President may also 
appoint special boards in different industries, and five 
have been established for the following industries: auto- 
mobile, steel, textiles, petroleum, and longshore work. 
In addition, 12 codes provide for such boards, three codes 
have bipartisan code authorities, and seven boards have 
been established by administrative order of the NRA. 

The President’s executive order creating the National 
Labor Relations Board empowered it to make findings of 
fact regarding complaints of discrimination against, or 
discharge of, employes, or other alleged violations of Sec- 
tion 7(a); to prescribe rules, with the approval of the 
President, relating to labor representation and collective 
bargaining; and to act as a board of voluntary arbitra- 
tion. The Board has made important rulings on inter- 
ference with the self-organization of employes, the proper 
selection of representatives, discharge of workers, the 
formation of company unions to defeat union organiza- 
tion, majority representation, and the making of agree- 
ments.** 

On March 13, 1935, the chairman of the Board told a 
congressional committee that unless swift and certain com- 
pliance with Section 7(a) could be had it would become 
a dead letter. He pointed out that while the Board is 
responsible for the administration of the law it has no 


13 Dale Yoder, “Legal Status of Labor Organization as Affected 
National Labor Relations Board,” Personnel, February, 


power to carry through that responsibility. Only one case, 
the Weirton case, has been tried, and no conviction 
obtained. In another case suit has been filed but “in no 
other case has suit been brought” and there is no “immedi- 
ate likelihood that suit will be brought,” he added. 

From July 9, 1934, to March 2, 1935, the Board issued 
findings and decisions in 111 cases and found violations in 
86. In 34 cases the employer made “appropriate resti- 
tution.” Of the 52 remaining cases, 33 have been referred 
to the Department of Justice, in only one of which has 
the Department filed a bill in equity. 

On March 15, 1935, Lloyd K. Garrison, former chair- 
man of the Board, told the congressional committee that 
“it is worse to have a law that cannot be enforced and 
holds out false hopes” than to have no law at all. He 
pointed out that employers endorse the right of collective 
bargaining but they do not “want to see it enforced.” He 
declared that company unions are “administered on the 
basis of majority rule” but many employers object to it 
when applied to union labor. 

Under the Railway Labor Act as amended in 1934 it is 
the duty of carriers to make and maintain agreements 
with representatives of their employes chosen without 
any interference or coercion by the employers. Disputes 
must be “considered, and, if possible, decided, with all 
expedition, in conference between representatives desig- 
nated” by both parties. The representatives selected by a 
majority of any class of employes make an agreement 
for them. No carrier may require any employe or any 
person seeking employment to sign an agreement, as a 
condition of obtaining employment, to join or not to join 
any labor organization. Carriers are prohibited from 
giving any financial or other aid in the formation and 
maintenance of company unions. 

The provisions of the Railway Labor Act are expected 
to stand the test of constitutionality because railway em- 
ployes are engaged in interstate cammerce. Many who 
are interested in improving the condition of workers in 
other industries wish them to have a status equal to that 
given railway employes, but it is an open question whether 
they can acquire it, unless it is established by the states 
themselves. The Constitution gives Congress no power 
over intrastate commerce. Most workers are engaged in 
activities regarded as intrastate in character even though 
the products they make enter into interstate commerce. 
Recently district federal courts have declared that Section 
7(a) is unconstitutional on the ground that fabrication of 
raw materials into finished products is not interstate 
commerce. Other district federal courts, however, have 
upheld the law and Mr. Garrison believes that there is an 
even chance that the constitutional question will be re- 
solved in favor of the government. 


A New Pian REcoMMENDED 


The plan devised by a special committee of the Twen- 
tieth Century Fund, composed of William H. Davis, John 
G. Winant, William M. Leiserson, Sumner H. Slichter, 
Henry S. Dennison, William L. Chenery, Evans Clark 
and Alfred L. Bernheim, is designed to affect employes 
and employers in all industries, except railways, doing 
intrastate as well as interstate business. They advocate a 
permanent federal law, separate from the Recovery Act, 
which would apply to all industrial disputes that obstruct 
or threaten to obstruct the free flow of interstate com- 
merce or threaten the general welfare, and which would 
guarantee to workers freedom of association and free 
choice of representatives. It would also encourage and 
sanction collective agreements. 


(Printed in U.S.A.) 
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